#. /No 36-01/2023-DD-TII ey q, /2'2(4

ATLT ATHTL/ Government of India waie
grATiere =T T rfersRriET H=Teray Ministry of Social Justice & Empowerment)
Regirer werfncer fFamr _
Department of Empowerment of Persons with Disabilities (Divyangjan)
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RetaDate : 09.12.2024

OFFICE MEMORANDUM

Sub: Grievance pertains to non implementation of the provisions of RPwD Act, 2016/guidelines of
DoPT/order of CCPD by various Ministries/Departments of Central Government-reg.

The undersigned is directed to reler to a grievance submitted by Shri P Mathew, a PwBD activist in
Madhya Pradesh (enclosed) on the subject mentioned above raising the issue of alleged non-
implementation of the provisions of RPwD Act, 2016/guidelines of DoPT/order of CCPD regarding
'Equal Opportunity Palicy’ and 'Appointment of Grievance Redressal Officer'by various
Ministries/Departments of Central Government.

2. Relevant Sectians of the RPwD Act, 2016 are reproduced as under:

+ Section 21: Equal opportunity policy.—(1) Every establishment shall notify equal oppartunity
policy detailing measures proposed to be taken by it in pursuance of the provisions of this
Chapter in the manner as may be prescribed by the Central Government.

(2) Every establishment shall vegister a copy of the said policy with the Chief Commissioner or
the State Commissioner, as the case may be.

» Section 23: Appointment of Grievance Redressal Officer—(1) Every Government establishment
shall appoint a Grievance Redressal Officer for the purpose of section 19 and shall inform the
Chief Commissioner or the State Commissioner, as the case may be, about the appointment of

such officer.

(2) Any person aggrieved with the non-compliance of the provisions of section 20, may file a
complaint with the Grievance Redressal Officer, who shall investigate it and shall take up the
matter with the establishment for corrective action.

(3) The Grievance Redressal Officer shall maintain a register of complaints in the manner as may
" be prescribed by the Central Government, and every complaint shall be inquired within two
weeks of its registration.

(4) If the aggrieved person is not satisfied with the action taken on his or her complaint, he or she
may approach the District-Level Committee on disability.

3; All Ministries/Departments are advised to ensure compliance with the above provisions of the
RPwD Act, 2016. =
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Details for registration number : DARPG/D/2023/0001515

Name P Mathew

Date of recelpt 13/04/2023
Address PwBD Activist Vill &amp; PO Gulathi, Dist. Satna
District name Not Provided
State name Madhya Pradesh
Mobile no Not Provided
({‘ Email Id f Not Provided
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Action history of registration number DARPG/D/2023/0001515

]

Action Taken

RECEIVED THE
GRIEVANCE

TRANSFERRED TO
SUBORDINATE
ORGANISATION

NOT PERTAINING
TO THIS
ORGANISATION

REDIRECTED TO
OTHER
ORGANISATION

NOT PERTAINING
TOTHIS
ORGANISATION

REDIRECTED TO
OTHER
ORGANISATION

TRAMSFERRED TQ
SUBORDINATE
ORGANISATION

Date Of
Action

13/04/2023

12/07/2023

19/07/2023

17/01/2024

29/10/2024

05/11/2024

06/11/2024

From

Directorate of Public
Grievances (Cabinet
Secretariat) - (DPG )

Department of
Administrative
Reforms and Public
Grievances - Nodal
Agency - (DARPG)

Ministry of Housing
and Urban Affairs -
(DOURD)

Department of
Administrative
Reforms and Public
Grievances - Nodal
Agency - (DARPG)

Department of
Personnel and
Training - [DOPAT)

Department cf
Administrative
Reforms and Public
Grievances - Nodal
Agency - (DARPG)

Department of
Empowerment of
Persons with
Disabilities -
(DODAF)

To

Department of
Administrative
Reforms and Public
Grievances - Nodal
Agency - (DARPG)

Ministry of Housing
and Urban Affairs -
(DOURD)

Department of
Administrative
Reforms and Public
Grievances - Nodal
Agency - (DARPG)

Department of
Personnel and
Training - (DOPAT)

Department of
Administrative
Reforms and Public
Grievances - Nodal
Agency - (DARPG)

Department of
Empowerment of
Persons with
Disabilities -
(DODAF)

Policy Section -
(DIPLY)

Remarks

DPG/Z/2023/91514

Does not pertain to

this Ministry

Please forward to
the concerned
Ministry/
Department for
further necessary
action

Action
Taken by

Smt. Sneh Lata
(DS)

Ms. D.S,
Nagalakshmi
{Deputy
Secretary)

Shri Arun
Kumar Mandal
(Deputy
Secretary)
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I this regard, it is humbly subntilled that

s

order of CCPD as issued by lhe DoPRT from time fo
Ministries/Depariments of Central Governwent have been deprived from their rights for which
entitled and Ministrics/ Depactments of Central Government

o
73{y]

Q7.02.1996 & Rights with PwD Act, 201G effective from |

Gmup—‘n. Group-C and within-C posis bul also subsequent provisions in connection with
Fromolion™ and they ave unable/will not impicment the

cra

{F

the refevanl legal acts. The Ministries/D

implementation these directions of DoP&T lies with Mi nistrics/Deparimenls only.

NS

: Details of violations as
wnder for your kind perusal:

Ministvies/Departments of Cenlral Government have

repealedly violated guidelines of Dofl /Provisions of FwD ACLIBIG and RPwD Acl, 2016/Non implementation of
time due to which eligible PwDBs emplovees of the

they are legally

are neitier ready 10 accept their mistake nor laking

any aclion la rectify mistake committed which is nol In order in view of proviso of I'wi Act, 1995 eflective from
9.04.2017 on the plea that they have no dircetions

from fheir HQ not only for Ihe implementafion of *Reservation in Promotion™ from 20.11.1989 on promation to

‘Reservation in

provision of these ucls unlil & unless directions from il

Ministries/Departments of Central Governiment is received for the implementation of mandatory pravisions under
epartments are also saying that they have not directions form the Dol

in this regavd which is not correct al all as DoP&T has already issued crystal clear guidelines in this and onus for

committed by the Ministries/Departments of Central Goversznent so far are as

S.N | Nature of violation Delails of [ Details of DoP&T | Remedial  Action
- Provision OM/PwD which can be taken
Vg violated Act,1995/RFwD Act, | at present also
Q 5 2016
K. I | Non framing policies for posting and lransfer of | Sub Sechion-5 of RPwD Act, 2016 Policy be lramed
P PwBD officials 20 : ==
W | 4 | Non publishing the ‘Equal Opporlunlly Folicy| Scction-Z1 RPwD Act, 2016 Policy be issued
_’f ; [EQF] for the omployses with benchmark
T disabilities ‘ L2
e 3. | Non Registration of the ‘Equal Opporiunity Policy Seclion-21 RPwid Acl, 2010 Falicy be regisiered
U [FOFI” of the Department with CCPD, New
2§ Delhi/State Commissioner as the case may be, )
: 4 | Non maintenance of separate 100 point reservalion DOFT OM OM dated Roster be
roster for “Reservalion in Promotion” for PwBDs in DOFT OM 29.12.2005 maintained from
accordance with Group wise viz. Group-C and OM daled 20,11.1980
Croup-D and also Cadre wise viz from the date 26.04.20086 .
from which ‘Reservation in Promotion’ is applicable
i.e. 20,11.1989 as maintained in the casc of ‘Direct
Recruitment’ in view of Point No-15 (a) of DOIT
OM dated 29,12,2005 and 26.04.2006, ‘ :
§ | Non mainlenance of separate Gradation List of DOFT OM OM dated Gradation Lisl be
PwBDs (Separately for each (ype Disability 29.12.2005 and also maintained
Calegories] in accordance with group wise ie. other OMs us issued
Group-D and Group-C as well ux Cadre wise, from time to tine. 7
6 | Non appointment of ‘Lygison Officer for PWBDS', : ; QM dated Liaison Officer be
. DOFT OM 04.01.2013 appoinled
QM dated
08.12.2022 |
Para No-17.1 of OM
ek dated 17.05.2022 i
7 7| Non Appoiniment of “Grievances Redressal Qfficer Seclion-22 RFwD Act, 2014 Grievances
GRQ’. Fara No-17.1 OM dated Redressil Officer
17.03.2022 be appoinled

Nou circulation of the Fersons Wilh Disabiliiies (Equal Opportunities, Protection of Rights and
tull Participation) Act, 1995 and the Rights of Persons with Disabilities Act, 2016
Ministries/ Departments of Centeal Covernment to. the Appointing Authorities for information
and necessary implemenlation at their end, résultantly, they have not implemented the
provisions of these act in the ficlds on the plea that they have not received any direction from
the Ministries/Departments of Central Government.




8 Non-conplianes of the divection af tie Hon'lile Supren ot wied 20,0420 0 s enlaled by the O
i Fan Bl Chief Contnessioner Mersens witie Disabilities, Ministre of Social jushoe and bmpewsnmeal vide 13
letter No 4= 1 ACUDA20 (Val - [DAR 340 dated 27.08.20 14 in conneclion with e puplementlion of vach
& every provision of “Fhe fersens wilh flsabiities (Lgnaf ¢ Yrianities, frodection of R ed Ll
Farticioation) Act, 985" including “Reservation in Fromation” under Soction-33 Ly Lie end of 2014 in Writ
Petition (Civi) No.l1G of 1998-Justice Sunanda Bhandive Toundation Vs, Union of Indin & Ors. No
“Reservalion in promotion” is nol implanted by Ministrics/Depurimenls of Central Governnment since
20.11.1989. g
“ little concern for this cliss wito are differently abled can o wonder in thesie B aend help tem stand on
therr own and nob reanint meicy of othiers, A welfire state, Gnd nihe 1y, nst Aevoed dts bost and spectad
U attention to & section our sociely which comprises differenily abled ertizens, This is true Equality and wfiective
| conferment of bipual Opportuntiy'- Hon'ble Justice RM. Lodha Ji, Chief justice of India [Wr-116/1998 dated

26.03.2014). .
[0, | Non providing of “Reservation [n promation” on promotion of PwRDs official la the post of Group-D, Group-
¢ and within Group-C @ 3% for the period 20.10.1939 to 18.04.2017 In lerms of NOIT OM duled .’
20.11.1989 & 29.12.2003 r/w FwD Act, 1995 and @4% for the peried 18,04.2017 to 31.1 4.2022 in view
) J

of Dol'l OM dated 15,044,208 v/w-RPwD Acty 2016,

Non implementation of above provisions are crystal clear violations of PwD Acl, 1997 and Rights I'wl?
Act, 201G which is not permissible by any Depariments/Ministries bul siill they are doing not only since 1098
but also from 2016 to 1ill datc which a Mmaller great concern and also painful since Govermnent af India has
mandate to provide (he velicf to PwBDs and (ndia was fivst a signatory to the Uniled Nations Convention on Rizhts

of Persons with Lisabilitics held in 2007,

RESPONSIBICXTIES OF THE LIAISON OFFICERs: The Liaison Officer is

responsible for:

[ Ensuring dugr.__:f_qurrfj:unaqcé by the Minlstry/ Department and suberdinate
appolnting authoritles . with the .orders and Instructlons pertalning to ‘the
reser\zal.lo-n of vacancles (n favour of the ecategory for which, he/sha is a
(lérf:son. officer .i.e. Schedulaed Castes, Scheduled Tribes, Persons with
Disabllitles, Dl:hc:r.lzackWErd Classas, Economically Weanker Sections and Ex-
servicemen, In additlon, he/she shall also ensure that othar benefit admissible
to them are made availlable to them, ' ?

Conducting annual inspection of the reservation registers/rosters maintained

in  the Ministry/Department/Offices  under . ihe - control-- -of ---the
. — e ———piTELry7DERartment with a view to ensuring proper implementation of the

reservation orders.

vi.

0. PRIVILEGES OF THE LIAISQN QFEICER:

T AN s g Rl

‘Cases of negligence -or Japsa in the matier of following the reservation and
other ordeis relating to SC, 5T, OBCs, PwDs, EWS and Ex-serviceamen coming lto the
light through the inspections’ carriad out by the Uiaison Officer, or otherwise shall be
reported/submitted by him direct to the Secretary/Additional Secretary to the
Governmant of India in the respective Ministry/ Department or to the Head of the
Department In respect ‘of offices under the Heads of Department, as the case may
be. The concerned Secretory/Additional Sécretary/Head of the Department shall pass
necessary orders on such reports to énsure strict compllance of the reservatton

ordars by the appolnting authority concarnsd.
F. SPECIAL RESPONSIBILITIES OF THE LI.AISON OFFICERS OF THE MINISTRIES/DEPARTMENTS TOWARDS
IMPLEMENTATION OF RESERVATION POLICIES IN THE ESTABLISHMENTS UNDER THE GOVERNMENT:

“The Liatson Orficer of @ Ministry/Departrical has to act as Liaison Officer in respect of the
matlers relating to the represenfation SCs/STs/PwDs, OBCs, Exvservicemen and EWS in all
establishments and services under the adwinististive control of Hic Ministrys/Depariment.  The

= - apppoiniment of Livison Officers separately by the Organizalions undler the Governmienit of india such as
Pulsdic Sector Undertakings, Statutory and Senii Governiner Bodies, Avitonaenous Bodies/ Institufions,
including Municipal Corporations, Co-operative Institutions, Universities, Voluntary Agencies receiving
orartis in aid fiom the Government etc. does not, however, dilute or alter or curtail the responsibilities

5

of the Linison Officers of the administrative Minisiry/ Department with regard fo implementation of
- peservation policy in such organizations, Liaison Officers of the Ministries/ Departients have special
responsibility (o menitor implementation of reservation policies it these organizations. 1 otder fo
ensire due compliance of the reservation ovders of the Govermment, the Liaison Officers may

periodically visit? inspect the oftices/organizations under then,




N,

PN DI CHMAT TR FOSer o sosias o FIGSE Cice ntos fone Do iintalriod Foperh
WA sy eaer i the CHRUICS macle in the mosters, Lisison Orticers shall G o i datios G
Selition fo reservaiion by calling ror reconds fiom them and con VETHIS meetings With the otficers o

SUCh organizations sy are Sponsible for ensin g reseavation policied in therr PESPECLIVE O8RANZions,

I Lizison Officers ¢ Ministries/Depactments notice that reservation st wetions are ol beiy 1olowed
by any oflicers or couiplaint geaist any eflicer 1or harassment o deliberate manipulation of
ovders/instructions to harm the mderests of the above-mentioneet categortes, are recesved they shoujd

! Se Aehwey of e 41h‘u.r'a'ff'V/Dﬂzr;u'm;w_{!

feel free to peport such Lapses to the Seors clitiona

fition:
concerned witliont fear & hesitation of Jiernrehical disobedience”

ILis also submitted Lhat that recently a PIL was decided by the Hon'ble High Court vide their
Judgment on 06.03.2023 vide Wr IC] 8455/2017 in the matter of National Federation of the Blind.
Fetitioner-Shyi § K Rungta, Senior Advocate Vs GOVT. OF NCT OF DELHI from which it was eerged

that :

l $.No. Details of Reservation from 1996 fo 2017

Reservation already provided Reservation will be provided as Total Backlog of Vacancics"f

S i ipm as emerged from this exercise : |
E‘I. f Direet Reservation in f Divect Recvuilment ] Reservation in E‘romotiolj
Recruitmenl Frowmotion '
, 2, l 128 ] 1192 1351 842
! lincluding 356 vacancies for lincluding 149 vacancies
’ ‘ Visually Impaired persons| for
: [ Visually Impaired pevsons| [

UIg I 2473 =% 2193 _

In the nutshell, with the cfforts of Shri R K Rungta, Senior Advocate, 2193 have been
emerged in which “Resorvation jn Direc culment-1357 Fosts” and “Reservati 1 i1 Promotion-
842 Posts” will be provided to PwBD officials in “Government of Delhi” through
DPC/DSSSB/UPSC as the casc may be within next two months, The Hon’ble High Court of Delhi
has also appreciates the &enuine and sincere efforfs as taken by Shri,$.K. Rungla, Senior Advocate,
who has selflessly taken up the case of profecting the interesis of Specially Abled Persons. On the
Saiie pattern, if this exercise is taken in each Ministrics/Departmcnts, I am sure that so many
vagancies can be emerged for PwBDs from 20.11.1989 10 2022 which belongs te Group-C and
Group-D not otly under “Direct Recruiftuent’ bul also under “Promotion Quota” ag “Backlog

- Yacancies” for PwBDs Officials. - TS S e i TR

In view of ahove facts, it is humbly requested that necessary may kindly be taken into the

case for the settloment for the above “grievances and sipict implementations of aj] relevant

provisions of DOPT' OMs/PwD AcL,1995/RPWD Act, 2016 including “Reservation in Promotion”
on promation to Group-D and Group-C in which percentage of Direct Recruitment does not
exceed 75% as noted above, since for the implementation of legal provisions of either DOPT OMs
or PwD Act, 1995 or RPwD Act, 2016, ahy kind of decision making is not required by the
Mitistries/Departments of Central Government since the decision has already been taken by the
DOFT as well as by the Hon'ble legislature by passing the PwD Act, 1995 & RPwD Acl,2016 except
to take the decision how to implementation the provisions in the Departments/Ministries especially
“Reservation in Promotion” on promotion of PwBDs official to the post of Group-D, Group-C and
wilhin Group-C @ 3% for the period 20.1 1.1989 to 18.04.2017 In terms of DOPT OM dated
20.11.1989 &  29.12.2005 r/w PwD Act, 1995 and @4% for the period 19.04.2017 to
31.12.2022 in view of DoPT OM daled 15.01.2018 i/w RPwD Act, 2016 retrospectively along
with the consequential benefit of “Deemed date of Promotion” from the date on which PwBDs is
supposed fo promole under “Reservation in Promotion” as per their eligibility as recently
implemented by the Haryana Government in the year-2022. an appropriate with concrete resylt is
vequested and solicited, — . - R g 48
With warm vegards,

Yours Singerely,

ctivist
Vill. and PO Gulathi,
District Satna, MP
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