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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
NOTIFICATION
New Delhi, the 21st June, 2024

S.0. 2422(E).—In exercise of the powers conferred by sub-section (2) of section 1 of the Public Examinations
(Prevention of Unfair Means) Act, 2024 (1 of 2024), the Central Government hereby appoints the 21% day of
June, 2024 as the date on which the provisions of the said Act shall come into force.

[F. No. 39020/12/2023-PP(B.I)]
MANOJ KUMAR DWIVEDI, Addl. Secy.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 12th February, 2024/Magha 23, 1945 (Saka)

The following Act of Parliament received the assent of the President on the
12th February, 2024 and is hereby published for general information:—

THE PUBLIC EXAMINATIONS (PREVENTION OF
UNFAIR MEANS) ACT, 2024

No. 1 or 2024
[12th February, 2024.]

An Act to prevent unfair means in the public examinations and to provide for
matters connected therewith or incidental thereto.

BE it enacted by Parliament in the Seventy-fifth Year of the Republic of India as
follows:—

CHAPTERI

PRELIMINARY

1. (/) This Act may be called the Public Examinations (Prevention of Unfair Means)
Act, 2024.

(2) 1t shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.
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2. (1) Tn this Act, unless the conlext otherwise rogquires,—

(1) “candidailc™ mcans a porson who has boen granied permission by the
public cxamination authorily to appear in public cxamination and includes a
person authorised (o acl as a scribe on his behalllin the public cxammation;

() “communicalion device” shall have the same meaning assigned to
il in clause (Aa) of sub-scction (1) of scction 2 of the Information
Technology Act, 2000;

(¢} “compolent authorily™ shall mean the Ministry or a Department of
the Central Government adminisiraiively concorned with the public
cxamination authorily;

() “compuler nelwork™, “compuler resource” and “compuler sysicm™
shall have the moanings respectively assigned lo them 1n clausces (), (£) and
(D) of sub-scction () ol scction 2 of the Information Technology Act, 2000;

(e) “conduci of public ¢xamination™ shall include all the procedures,
processes and aclivilics, as may bo proscribed, for boing adopied (or the
conduct ol public cxamination;

() “inslilulion™ mcans any agency, organisalion, body, association of
persons, business enlity, company, parincrship or single proprictorship firm,
by whatever name il may be called, which is othor than the public
cxamination authorily and the service provider engagod by such authorily.

Fxplanation—For the purposcs of this clause, 11 18 clarificd that
“company’ meludes a company as delined in clause (209 of section 2 of the
Companics Act, 2013; or a limiled Liability parincrship firm as delined in
clause () of sub-scction (1) of scction 2 of the Limiled Liability Parinorship
Act, 2008:

(&) “nolilicalion™ moans a nolification published mn the Official
Garcile and the expression “notily” shall be construed accordingly;

(7)) “organised crime” mcans an unlawlul aclivily commilled by a
person or a group of persons indulging in unfair means in collusion and
congpiracy 1o pursuc or promolc a sharcd inicrest for wronglul gain
respoct of a public examination;

{£) “person assoclated with a service provider” means a person who
perlorms services (or or on behall of such service provider irrespective of
whether such person 18 an cmplovee or an agenl or a subsidiary of such
service provider, as the case may be;

{7) “prescribed” means preseribed by rules made under this Act;

() “public cxaminalion™ mcans any cxamination conducied by the
public examination autherity, as specified i the Schedule, or conducted by
such other authority as may be notificd by the Ceniral Government;

(f) “public ecxaminaiion authority™ means an authorily as specificd by
the Central Government by a nolification, [rom lime lo time for conducting
the public cxaminations;

(m) “public cxamination conire”™ mceans such premiscs, which is
sclecicd by the sorvice provider or otherwise sclecled by the public
cxamination authority, lo be used lor conduct of public ¢cxamination and
which, amongst others, may iclude any school, compuler cenlre,
mstitution, any building or parl thercol and the same shall include the enlire
periphery and land appurtenant thereto which may be used for security and
other related reasons [or conduct of the public examinations; and
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{n) “service provider” means any agency, orgamsation, body,
association of persens, business entity, company, partnership or single
proprictorship firm, including ils associaics, sub-conlraclors and provider of
support of any computer resource or any material, by whatever name 1t may
be called, which 1s engaged by the public examination authority for conduct
ol public cxamination,

{2} Words and expressions used herein but not defined and defined under

any other law for the time being in force, shall have the same meanings as
assigned 1o them in those laws.

CHAPTERTI
UNFAIR MEANS AND OFFENCES

3. The unlair mcans relaling 1o the conduct of a public cxamination shall

include any acl or omission done or caused lo be done by any person or group of
persons or institutions, and include but not be restricted to, any of the following
acls for monclary or wronglul gain—

{7y lcakage of queslion papor or answer key or part thercof,

(i) participaling in collusion with others to offoct lcakage ol quostion
papct or answer key;

(777} accossing or laking posscssion ol question paper or an Opiical
Mark Recognition response sheel without authoriiy;

(iv) providing solution lo onc or more questions by any unauthorised
person during a public cxamination;

() dircelly or indirectly assisting the candidale in any manner
unauthoriscdly in the public examination;

(1) lampering  with answor shoots  including  Optical Mark
Recognition response sheels;

(vii) aliering the asscssmenl oxcopl 1o correcl a bosa fide crror
without any authority;

(virl) willlul violation of norms or siandards sct up by the Ceniral
Government for conduet of a public oxamination on ils own or through ils
ageney;

(’x) lampering with any documenl nceessary lor shori-listing of
candidatcs or [inalising (he meril or rank of a candidalc in a public
cxaminalion;

(x) deliberale violation of sccurity measures Lo lacililale unlair mcans
in conduct ol a public cxamination;

x5y lampering with the compuler network or a compuler resource or a
computer svstem:

{x7) manipulation in scaling arrangcemenls, allocation of daics and
shifls [or the candidales to lacililaic adopling unlair moans in cxaminalions;

(xii) thrcaiening the lifc, liborly or wronglully restraining persons
agsocialed with the public examination authonity or the service provider or
any authorised agency of the Government; or obstruciing the conduct of a
public cxaminalion;

(xiv} creation of fake websile lo cheal or for monclary gain; and

{xv) conduct of Take cxamimation, issuance of fake admil cards or ofler
lclicrs 1o cheal or for monclary gain,
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4. No person or group of persens or institutions shall collude or conspire to
(acilitale indulgence in any such unlair means.

5. (4) No person, who is not enirusted or engaged with the work perlaiming
to the public examination or conduct of public exammation or who 1s not a
candidaic, shall enier the promiscs of the examination centre, with intont Lo disrupl
the conduct of the public cxamination.

(2) No person authorised, engaged or enirusted with the dutics o conduct
public examination shall, before the time fixed for opening and distribution of
question papers—

(&) open, leak or posscss or access or solve or scck assistance o solve
such question paper or any portion or a copy thereof in unauthonsed manner for
monctary or wronglul gain;

(») give any conlidential inlormation or promise Lo give such conlidential
information lo any person, where such conflidential mformation 1s related Lo or
in referonce 1o such quostion paper (or monclary or wronglul gain.

(3) No person, who 1s entrusted or ¢ngaged with any work perlaining Lo
public cxamination shall, cxcopt where he is authorised in [urthorance of his
duties so to de, reveal or cause to be revealed or make known to any other person
any information or part thercol which has come (o his knowledge lor any unduc
advanlage or wronglul gain.

6. Il any person or group of persons or inslitulion commits any unlair means
or offence under sections 3, 4 and section 3, the service provider shall forthwith
report the offence Lo the concerned police authoritics and also inform the public
cxaminalion authorily:

Provided that il the scrvice provider resoris o unflair means and commits
the offence or is involved in (acililating an olTonce, the public oxaminalion
authority shall report the same o the concerned police authoritics.

7. I shall be an ofTence lor the service provider or any porson associaied
with tho service providor 1o causc any promisos, othor than the examination cenire,
authorised by the public cxamination authority, lo be alicrnatively used for the
purposc ol holding public examination, withoul the writlen approval of the public
cxamination authorily:

Provided that nothing contained in this scction shall be an offence where
any chango in the cxamination cenire withoul prior consentl of the public
cxamination authority is duc (o any farce majeure.

8. ({) Any porson, including the porson associaled with a sorviee provider,
shall be doemed Lo have commitied an offence il he individually or in collusion
with any other porson or group of persons or instilulions assisls any person or
group of persons or ingtitutions in any mannct unauthorisedly in the conduct of
public cxamination,

(2) Scrvice provider or any person associaied with 1t shall be deemed to have
commillcd an offence i he [ails 1o report incidence of any unfair moans or
commission of any ofTence,

(3) Whoere an oflence commilied by a sorvice provider 1s, prime facie,
established during investigation to have been committed with the consent or
connivance of any dircclor, manager, socrclary or other officer of such servico
provider, such person shall also be liable to be proceeded against:

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment under the Act, il he proves, thal the ofTfence was
commilled without hig knowledge and ihal he exercised all due diligence Lo
prevent the commission of such offence.

-« https://www.staffnews.in -



45 p[2023.

45 p[2023.
45 ol 1560,

45 ot 2023.

45 o[2023.
45 of 1840,

45 o[2023.

45 o[2023.
45 of 1840,

[Sce. | THE GAZETTE OF INDIA EXTRAORDINARY

CHAPTER 1lI
PUNISHMENT FOR OFFENCES

9. All offences under this Act, shall be cognizable, non-bailable and
non-compoundablc,

10. (/) Any person or persons resorling 1o unlair means and offences under
this Act, shall be punished with imprisonment for a icrm not less than three vears
bul which may oxtend 1o [ive voars and with [inc up to en lakh mpees. In casc
ol delault of pavment of fing, an additional punishment of imprisonment shall be
imposed, as por the provisions of the Bharativa Nvaya Sanhila, 2023:

Provided that until the Bharativa Nyvaya Sanhila, 2023 is brought inlo loree,
the provisions of the Indian Penal Code, shall be applicable 1n place of the said
Act.

{2} Tho service provider shall also be hable o be punished with imposition
of a fine up lo onc crorc rupees and proportionate cost of examination shall also
be recovered [rom such service provider and he shall also be barred from being
assigned with any responsibility for the conduct of any public examination [or a
period of four vears.

{3) Where it 15 established during the investigation that offence under this
Acl has been commilled with the consenl or connivance of any Dircelor, Scnior
Management or the persons in-charge of the service provider firm, he shall be liable
for 1umprisonment for a term not less than three vears but which may extend to ten
years and with [inc of one crore rupees. In case of delaull of payment of (ing, an
additional punishment of imprisonment shall be imposed as per the provisions ol
the Bharativa Nvava Sanhita, 2023:

Providod that untl the Bharaliva Nyava Sanhila, 2023 1s brought into (oree,
the provisions of the Indian Penal Code, shall be applicable 1n place of the said
Acl,

(4) Nothing containcd in this scclion shall render any such porson liable 1o
any punishment under the Act, il he proves, that the ofTence was commilicd without
his knowledge and that he exercised all duc diligence to prevent the commisgion
ol such ofTence.

11. () If a person or a group of porsons including the examination authority
or sorvice provider or any other instilulion commils an organisced crime, he shall
be punished with imprisonment lor a torm nol less than (ive vears bul which may
cxiond Lo ten years and with ing which shall not be less than onc crore rupecs. In
casc of dofault of payment of (ing, an addilional punishmont of imprisonment shall
be imposcd as por the provisions of the Bharativa Nyava Sanhila, 2023:

Provided that until the Bharativa Nvava Sanhita, 2023 is brought into foree, the
provisions of the Tndian Ponal Code, shall be applicable in place of the said Act.

{2 Il an instilubion is involved in commilling an organiscd crime, ils properiy
shall bc subjecicd 1o atlachment and forlciture and proporlionaic cost of
cxamination shall also be rocovered from il

CHAPTER TV
INQUIRY AND INVESTIGATION

12. (Z) An officer not below the rank of Depuly Superiniendent of Police or
Asgsiglant Commissioncr of Police shall investigale any olTence under this Act.

(2) Notwithslanding anything coniained in sub-scction (/), the Central
Government shall have the powcers o rolor the investigation {o any Contral
Tnvesligaling Agency.
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CHAPTER V
MISCELLANEOUS

13. The Chairperson, Members, oflicers and other omployecs of the public
examination authority shall be deemed, when acting or purporting te act n
pursuance of anyv of the provisions of this Act, to be public servants within the
mcaning of the Bharativa Nyvaya Sanhita, 2023:

Provided that until the Bharatiya Nyaya Sanhita, 2023 is brought nto force,
the provisions of the Indian Penal Code, shall be applicable m place of the said
Act.

14. No suil, prosccution or other legal proceedings under this Act, shall lic
against any public servant, in respect of anyvthing which is dene in good faith or
intended o be dong in the discharge of his official lunclions or in excreise of his
powers:

Provided that the public scrvants in the sorvice of any public cxaminalion
authority shall be subjoct 1o adminisirative aclion in ferms of scrvice rules of such
public cxamination authoriiy:

Provided lurthor that nothing shall provent procceding against such public
servanis where, prima facie casc oxisls for oslablishing commission of an offence
undoer this Acl.

15, The provisions of this Acl shall be in addition Lo, and not in derogation
ol, any other law lor the time being in (orec:

Provided that the provisions of this Act shall have ¢lloel notwithslanding
anvihing inconsisicnt therewith conlained in any other law lor the lime being in
force or any instrument having clTect by virtue of any such law in force.

16. (1} The Contral Governmont may, by notilication in the Official Gavelie,
make rules to carry oul the provisions of this Act.

(2} In particular, and without prejudice o the gencrality of the loregoing
powcr, such rules may provide for all or any of the lollowing maticrs, namely:—

(¢} to lay down procedurcs, processes and activilics for being adopicd
for conduct of the public cxamination;

() any other matier which 1s 1o be or may be prescribed.

17. Evory rule made under this Act shall be laid, as soon as may be alleril is
made, belore cach House of Parliament, while it 1s in scssion, (or a tolal period of
thirly davs which may be comprised in onc scssion or in lwo or more succossive
scsgions, and il before the expiry of the scssion, immediately following the session
or the successive sossions aloresaid, both Houscs agree in making any modilication
in the rule, or both Houscs agree that the rule should nol be made, the rule shall,
thercaller have ¢ffect only in such modificd lorm or be of no offeel, as the casc
may be; so, however, thal any such modification or annulment shall be withoul
prejudice to the validily of anything previously done under that rule.

18. (/) If any difficulty arises in giving effect to the provisions of this Act,
the Central Government may, by order, published in the Oflicial Garclic, make
such provigions within three vears, nol inconsisient with the provisions of this Act,
as appear to 1t to be necessary for removal of difficulty.

{2) Everv order made under this section shall be laid, as soon as may be after
il is made, belore cach Housc of Parliament.
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CHAPTER V1
AMENDMENT TO THE CRIMINAT. LAW (AMENDMENT) ORDINANCE, 1944

19. In the Criminal Law (Amendment) Ordinance, 1944, in the Schedule,
aflcr sorial number 3 and cnirics rolating therclo, the following scrial number and
cntrics shall be inseried, namely:—

"6, An ofTence punishable under the Public Examinations (Prevention
of Unlair Mecang) Act, 2024,
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THE SCHEDULE
|See soction 2 (k)]
ANY EXAMINATION CONDUCTED BY—

1. Union Public Service Commission.

2. Staft Selection Commission.

3. Railway Recruitment Boards.

4. Tnstitule of Banking Personnel Sclection,

5. Ministrics or Departments of the Central Government and their attached and
subordinate offices for recruitment of staff.

6. Natienal Testing Agency.

7. Such othor authorily as may be notificd by the Ceniral Govornment.

DR. RAJTV MANT,
Secretary to the Govt. of India.
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